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CERTIFICATE U^fDER 37 CFR 1 .8 I hereby certify that this correspondence is being transmitted 
via facsimile to the United States Patent and Trademark Office on November 8, 2006, 



Name: Beth M. Lindblom 



RESPONSE TO RESTRICTION REQUIREMENT 

Commissioner for Patents 
Alexandria, VA 223 13-1450 

Dear Shr: 

Tliis response is to the Office Action mailed October 10, 2006. Claims 1-58 have been 
restricted under 35 U.S.C. § 121 as follows: 

I. Claims 1 -44, drawn to a method for mapping auscultatory sounds, classified in 

class 181, subclass 131. 

n. Claims 48-58, drawn to an Bppsxsitas for analyzing auscultatory sounds, classified 

in class 38 1 , subclass 67. 

Applicants hereby elect Group I with traverse. Applicant reserves the right to submit a 
Petition From Requirement For Restriction under 37 C.F.R. 1-144. 
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In support of restriction between Group I and Group II, the Examiner cited MPEP 
806.05(c) which states that a process and an apparatus for its practice can be shown to be distinct 
inventions if either or both of the following can be shown: (1) that the process as claimed can be 
practiced by another materially diffei-^nt apparatus or by hand, or (2) that the apparatus as 
claimed can be used to practice another and materially different process. The Examiner then 
stated "in this case the method can be accompHshed with a device having a different means of 
outputting data, such as an alternate visual display (deslrtop CPU. dedicated LCD platform, 
bedside monitoring system, etc) or an auditory output The method could also be accompHshed 
using a device that incoiporates telemetry for either data output or data processing from a remote 
location." 

The Applicant agrees that the method recited by claim 1 in not limited in this regard and, 
mdeed. could be accomplished by such devices. However, appartatus claim 48 of Group n is 
also not limited in this regard and smiilarly encompasses the devices listed by the Examiner. For 
example, method claim 1 requires "ou^Tutting a diagnostic message associated with a 
physiological condition of the patient as a flmction of the vectors and the disease regions defbied 
within the multidimensional space." Apparatus claim 48 of Group D requires a control unit that 
outputs a diagnostic message indicating the selected one of the physiological conditions. Thus, 
apparatus claim 48 contains no limitation with respect to the mechanism for outputting data and 
does not exclude any of the devices listed by the Examiner, such as an altanate visual display, an 
auditoiy output, or telemetiy. Similarly, the data analysis system of claim 53 includes no 
limitation whatsoever with respect to output of data. 

Consequently, the Examiner's statements are unpersuasive. The devices listed by tfw 
Examiner as "materially different" ftom Applicant's claimed apparatus are, instead, likely 
covered by Applicant's apparatus and system claims. Consequently, the leslriction betwe«i 
Group I and Group II is improper and should be witbdiawn. 
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Facsimile: 651.735.1102 
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Name: Kent J. SiefFert ^ 
Reg. No.: 41,312 



